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The following is the text of a letter 10 Eileen
Rossiter, chair of the Standing Senate
Conumittee on Fishertes, Jollowcing the release
of areport on the Atlantic groundfish industry
earlier this year: :

By W. A. ROWAT
Deparimam of Fisheriss

I WOULD LIKE to offer some further

views on the nine recommendations of the
Athntic Groundfish Fishery: Its Future.

1. The commiittee reconumends thae
conscruation of the marine entironment gnd
uts resources aleays have priority over all
other considerations. Policies concerning
allocation and licencing, enforcement,
harvesting practices, erc. should, ithout
exception, afzays be proven 19 pe
evironmentally sustainable. This principle
should apply at all times, even when Sish
Mtocks are abundant. In the Suture, fishine
gear and fishing techmiques should be
thoroughly cvainated before beiug introduced
on a commercral scule.

In a speech to the St. John’s Board of
Tradeon Oct. 11, 1995, [then-fisheries
minister Brian) Tobin made it very clear
that in the fishery of the future
conservation must come first. That
priority has guided our resource
management decisions on both coasts, It
has also been the thrust of 31l major -
initiatives recently announced by this
depertment. [ the press package
announaing the tabling of the Fisherics Act
amendments on Dec. 11, 1995, Mr. Tobin
emphasized that conservation must come
first He also stated that amendraents to
the Fisheries Act are an important step
forward in the move toward a fishery that
must be based on an ecologically viable
fisheries sector.

"In recent years, the department has
been more mindful in the development of
any new policies of the need to ensure that
thev are environmentally sustainable.

tion and sustainability of the
ocean’s resources are of paramount
concern to the department and wil|
continue Lo be. However, the department
is moving away from being the sole
manager of the resources and, through
partnerships with industry, we expect that
fishermen themselves wili need to ensuge
that their prioriry concerns must also be
conservation and sustainability.

Lagree with the report that any new
gear or fishing techniques should be
evaluated before being introduced on a
commetcial scale.
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2. The conurritace recommends that e : ZO / 4
department issue ¢ clear vision statement and :
an explicit statement of findameniql and
guiding principles for managing the Atlantic
Jtshertes, oucluding clearly expressed objectives
toith respect to employment in coastal
communities.

One of the major thrusts of the
departrnent is 10 dafine jts core activity.

isisan ongoing process, but it is clear
that conservation of the resource is gur
fundamental responsibility. Employment
for fishermen and plant workers in coastal
communities is an important goal
However, successive studies have
recognized that we have too many
fishermen and thar there are, in general,
too many fish plants in Atlantic Canada to

ction economically in a more viable
Lshery of the future.

On Dec. 20, 1995, Mr. Tobin
announced 2 new licencing policy for
Atlantic Canada and 2 program of licepce
retirements. In order for the Gishery to be
environmentally sustainable and
economically viable in the future the
government, together with industry, must
address three fundamenta] problems that
have characterized the Atlantic fishery:
exceéssive capacity, over-dependence on

fishery and over-regulation.

This new policy will be an essential
building block of the foundation fora
revewed Atlantic fishery. It will enable us,
working with the proviaces and Gishing
associadons, to build a fishery that js
sustainable, prosperous, and wil} meet the
needs of our [ishermen and coastal
communities for generations.

3. The committee recommends thart tshore
Jisheries have priority access to the resources
upon which they haye traditionally relied,
The rules for reopening fishing growunds should
clearly stipulate thar in the case of groundfish
wsually harvested by both the inshore and
offshore sectors, no offshore harvesting take
place wntil the inshore has Jully recovered.
Offshore fisheries for growndfish should be
permitted 1o resiome only after a thorough
consultation with inshore Jishermen,

There has long been a debate between
the offshore and inshore groundfish sectors
Over access to the resource. Canadian
inshore, midshore and ofIshore fishermen
all have traditional access to groundfish
stocks in Atlantic Canada. In jts November
1995 veport, the Fisherjes Resource
Conservation Council made 2 number of
recommendations regarding the
Preparations for reopening those fisheries
currently under raoratoria, The
department will be working with industry
during 1996 to forther develop the
necessary criteria for re-opening fisheries.

Your recommendation that the inshore
sector have priority access 1o reopened -
ground(ish stocks is contrary to our
existing policy and one that we are pot
Prepared to accept other than for the
2J3KL cod stock. Since the Corner Brook
Northern Cod Seminar in August of 1979
it has been the department’s position, and
in general terms the industry’s as well, that
the inshore sector should have priority of
access to this cod stock. Aside from that
One anomaly, the new policy will not affect

the historic allocation of the fish resources 2 %
. ' E (I)
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membership has been increased by the
addition of a representatjve of the
processing sector designated by the
Newfoundland governruent, is currently
developing approaches to a capadty
adjustment and is consulting closely with
the fish processing sector on their
implementation.

7. The conumittee recommends that rhe ~t
department further promore the participation e
of fishermen in fish stock assessment and in R
carrying out various fisheries research
actwwities. In future, the departmenr should
recogrize the value of the anecdotal knowledg:
of castal fishermen.” T

R

In recent years departmental scientists -
have increasingly involved fishermenin -
their work to a much greater extent than in .
the past. Scientists recognize that :
fishermen have a role to play in stock
assessments and that their knowledge, .
although at times not strictdy quantifiable,
is pevertheless valuable. Two recent
programs, index fishermen and sentinel .
lisheries, are a direct result of our desire to o
get fishermen more involved in the
scientific aspects of stock management.
Both these programs are proving usefu]
and the fishermen have been very
Teceptive to these types of programs. o

Departmental scientists also share .
research and practical experience with ’
fishermen in meetings prior to the
completion of stock assessments. In many
instances, if space permits, fishermen are
iovited to participate in research cruises to |
assist in carrying out some aspects of data | .
wllections. ’

Itis, of course, not possible to involve
every individual fisherman in cvery .
scientific issue. However, the department
has come a long way in improving .
interactions between fishermen and G
scientists and we will continue to improve
upon this relationship at every
opportunity.

8. The comumittee vecomncnds that

fishermex play a greater role in

ecision-niaking through a genuine and
cffective system of co-management and
partnership with government. Access 1o the ’
Sfishing profession should be limired to bong Jude
participants. The fishery should be delegated
Inore power 1o regulate itself (e.g. in regard 1o
professionalization, the admission of fishermen . .

ta the profession ). .

The department, in consultation with '
industry, is exploring a new approach for

the management of Canada's fisheries _ o
based on a partnership with indusiry. New L
powers in the Fisheries Act are proposed ..
allow the Minister of Fisherics and Oceans
to share the decision-making with groups
within the fishery through long-term . e
paxtnership agreements. For fishermen the . °
partnership will mean 2 more formalized

role in the decision-making process for the
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management of their fishery. Partnership
will also provide the basis for sharing of the .,
financial responsibility for the management
of the resource and will provide greater
security of tenure for licence holders. ’ .
Under this approach the responsibilities
and legal authorities for conservation and :
protection of the resource will remain with .

~ the Minister of Fisheries and Oceans.

When organizations representing
fshermen assume respensibility for

* activities, such as darta gathering, the

Department will establish standards and
monitor industry activities to ensure

standards are met. ..

Departmental stafl in all regions willbe .. "

actively involved in cOmmunicating the
department’s partnering initiative and its
inkages to other departmental initiatives,

Our goal in 1996 will be 10 explore .

Co-management agreements which will be . ,
the precursor to more formalized

long-term agreements.

9. The Commiittee recommends thar the
Departmeént of Fisheries and Oceans develop "
ways to communicate policy and new policy
initiatives more effectively ro Julermen and
their organizations. Coastal commuutities :oe
affected by federal government decisions
should be thoroughly consulted. The Jederal
govermnent should also move 1o counter the
perception, widely held by the Canadian
public, that the Atlantic fishery is a burden on o
the national economy. -

A

:
!
~

The Department is always looking for
new and better ways of communicating
with industry and the Canadian public at
large. However, as you can appreciate itis
impossible to contact every individual o
fisherman on every issue.. -

Over the years we have developeda " "
very extensive consultative process with =
industry at all levels. There are few, ifany, '
decisions tiken that have not been subject '
to some consultation with industry. '
Representatives of various fishermen's
groups are not only consulted regularly,
but are also advised of new policies, .
regulations, etc. on an ongoing basis. But, ‘
s yolt can apprediate, it is not possible to - *
satisfy the wishes of everyone all the time.
With so many competing interests for fish
resources it is inevitable that there will be _
some negative reactions to almost alj policv™
decisions. However, Department afficials
have always been willing to meet with
fishermen’s groups 10 seek their input and
to fully explain policies. )

The Committee recommends that the ="' *
Department consult tharoughly with )
coastal communities before government
decisions are made. As Canadians, we are
all concerned with the well-being and
economic viability of all communities in
The fishing industry will continue to be *
consulted extensively throughout each year '
and while it is just not possible to consult - 3
with individval communities on every a
issue, regional officials will continue to
meet with elected officials from the local g
and provincial level whenever necessary to
explain policies and programs and to listen o
(o any concerns that they may have. # '
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Court
confirms
Ottawa’s

control
of native
fishery

By JIM BRONSKILL

Southan News

OTTAWA - The Supreme
Court of Canada says the govern-
ment can require natives to have
food-fishing licences, but must be

careful about attaching conditions
to them.

The court, in a pair of decisions
yesterday involving British Colum-
bia bands, also made it clear that
natives do not nccessarily control
the fisheries in waters running
through their reserves,

The judgments confirm the
broad federal power 1o regulate
(isheries and help stake out the Lim-
its to that authority.

In a 7-2 decision, the high court
allowed the appeal of Jerry Nikal, a
Wet'suwet'en Indian convicted of
catching salmon without a licence
in 1986 from the part of the Bulk-
ley River slicing through Northern
B.C.’s Moricetown reserve.

The simple federal requirement
of a licence did nor infringe Mr.
Nikal's constilutional right o Gish
for [ovd or ceremunial purposes,
Justice Peter Cory wrote for the
court,

“If the salmon fishery is to sur-
vive, there must be some control
exercised by a central authority,”
Judge Cory said.

“The licence is the essential first
step in the preservation and man-
agement of this fragile resource.”

Judge Cory said, however, the
government had not justificd at-
taching numerous conditions to the
required licence. They would have
prevented Mr. Nikal from fishing
during the summer months and
limited his catch 0 salmon for the
solc purpose of feeding his [amily.

“The conditions are unconstitu-
tional,” said Judge Cory. “As a re-
sult of the conditions, the licence is
nvalid.”

Reform parly [fisheries critic
Mike Scott said he was worricd the
judgment could tie federal hands in
the efloen to manupe siocks. *“There
is some concern there,”

Crown lawyer David Frankel
noted, however, that a landmark
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1990 Supreme Court ruling has al-
ready established that the govern-
ment must justifly any violation of
the aboriginal rigi to fish,
The high court’s latest decision
is merely an extension of that rul-
ing, Mr. Frankel said.

The court, though Quashing Mr.
Nikal's conviction, rejected his ar-
gument the Moricetown band had
the right, under the Indian Act, to
regulate the Bulkley River fishery.

The court said the Act delcgates
siich control to bands when they
wre granted an exclusive right to
fish a waterway. Bur historical
documents show the Crown never
intended to ‘give the band that

right, Judge Cory concluded,

The court cited the same princi-
ple in rejecting the appea) of three
Squamish Indians convicted of
fishing in weters near the Cheaka-
mus reserve on diflerent occasions
in the mid-1980s,

Justice Frank Jacobucci found
there was no evidence the band
was granted an exclusive fishery at
the Squamish River site,

Harry Slade, who represented
the Squamish members, said the
point is significant, but noted there
are instances where the Crown has
endowed bands with fishery rights.

“That circumstance may vary
from province to province, particu-
larly where reserves are established
pursuant to treaties, which is gen-
erally not the case in British
Columbia,” ®
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